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SECTION 1 - INSTRUCTIONS TO TENDERERS

1. General Instructions

In submitting a tender, the tenderer accepts in full and in its entirety, the content of
this tender document, including subsequent Clarifications issued by the Non
Governmental Organisation (NGO), whatever the economic operator’s own
corresponding conditions may be, which through the submission of the tender is
waived. Tenderers are expected to examine carefully and comply with all instructions,
forms, contract provisions and specifications contained in this tender document. These
Instructions to Tenderers complement the General Conditions of Contracts issued by
the NGO.

No account can be taken of any reservation in the tender in respect of the
procurement documents; any disagreement, contradiction, alteration or deviation
shall lead to the tender offer not being considered any further.

Prospective tenderers must submit their offer by depositing it in the tender box,
located at Fondazzjoni ghall-Patrimonju Kulturali ta' [-Arcidiocesi ta' Malta,
Archbishop’s Curia, St Calcedonius Square, Floriana FRN 1535 MALTA. Any
references in the tender document or tender forms to uploading of tender
documentation and forms is to be ignored. Tenderers must submit one original
tender offer as well as a soft copy on a USB. Tender reference number and tender
title must be clearly indicated on the sealed bid. Prospective tenders take full
responsible to submit their offer by the set tender submission deadline.

Note:

Where in this tender document a standard is quoted, it is to be understood that the
Contracting Authority will accept equivalent standards. However, it will be the
responsibility of the respective bidders to prove that the standards they quoted are
equivalent to the standards requested by the Contracting Authority.

The subject of this tender is the restoration of the church organ located within the
Parish Church of Marsaxlokk and will consist of the following works:
e Inspection of the Organ and preliminary assessment;
e Dismantling and transportation of the Organ from the Parish Church of
Marsaxlokk to Laboratory;
e Restoration works;
e Transportation of the Organ from Laboratory to the Parish Church of
Marsaxlokk; and
e Reinstatement of the Organ.

The place of acceptance of the works shall be the Parish Church of Marsaxlokk,
Marsaxlokk, the time-limits for the execution of the contract shall be 52 weeks, and
the INCOTERM2'0 applicable shall be Delivery Duty Paid (DDP).

This is a lump sum contract.

This call for tenders is being issued under an open procedure.

The beneficiary of this tender is Fondazzjoni ghall-Patrimonju Kulturali ta' [-Arcidiocesi
ta' Malta.

This tender is an open contract.
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3.1

4.1

5.1

2. Timetable

General Rules Governing Tendering for NGOs)

* All times Central European Time (CET) / Central European Summer Time (CEST) as applicable

3. Lots

DATE TIME |

Clarification Meeting/Site Visit (Refer to Clause 6.1) N/A N/A
Deadline for request for any additional information from
the NGO

e . 17.00
Clarification requests should be addressed to: NGOs e- 10/05/2019 CEST
mail address
Last date on which additional information can be issued by 20.00
the NGO 23/05/2019 CEST
Deadline for submission of tenders/Tender opening session 09.30hrs
(unless otherwise modified in terms of Clause 10.1 of the 30/052019 (EEST

This tender is not divided into lots, and tenders must be for the whole of quantities
indicated. Tenders will not be accepted for incomplete quantities.

4. Variant Solutions

Variant solutions are not permissible.

5. Financing

The project is co-financed by the European Union/Government of Malta, in accordance
with the rules of the European Regional Development Fund, Operational Programme I,

2014-2020 Programme
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5.2 The Contracting Authority of this tender is Fondazzjoni ghall-Patrimonju Kulturali ta' -
Arcidiocesi ta’ Malta.

6.1

6. Clarification Meeting/Site Visit/Workshop

No clarification meeting/site visit is planned.

Meetings between economic operators and the NGO during the tendering period are
not permitted.

7. Selection and Award Requirements

In order to be considered eligible for the award of the contract, economic operators
must provide evidence that they meet or exceed certain minimum criteria described
hereunder.

(A) Eligibility Criteria

(M)

(if)

(iff)

No Bid Bond is required.te "

Declare agreement, conformity and compliance with the provisions of the
Statement on Conditions of Employment by completing and submitting the
form with title Statement on Conditions of Employment. Please also attach the
minimum hourly workers’ costs involving the provision of the employees’
services. (Note24)

Power of Attorney (if applicable) (Note 24)
Submission of the declaration form that stipulates that following signature of
contract, the successful bidder, will provide evidence in respect of the

requirements stipulated regarding Energy Efficiency through the Energy
Efficiency Form (if applicable) ™ot¢24 Not applicable for this tender.

Information re Joint Venture/Consortium®ote 24)

(B) Exclusion (including Blacklisting) and Selection Criteria - information to be
submitted through the completion of the following declaration forms:

(i)
(if)

Declaration concerning exclusion grounds (Note 24)
Declaration concerning Selection Criteria Not¢ 24



Version 1.1 NGO e-procurement document

(C) Technical Specifications

(i)  Tenderer’s Technical Offer in response to specifications.

1) Key Personnel Mot 24 The Key Personnel that the Contractor must
deploy for this project are:

a. A Organ builder and restorer must be in possession of a
confirmation of a training apprenticeship with an institution or
company that specializes in organ building and restoration. S/he
will be responsible for the works - to oversee and co-ordinate the
works with the Project Manager of the Contracting Authority in
charge of the project. He or she shall act as a single point contact
for the duration of works;

The Key Expert must fill in the Statement of Exclusivity Form

2) An Organisation and Methodology Reportote3)

a. An outline of the objectives, methodology to be used,
assumptions, risks and results to be achieved;

b. A preliminary assessment and documentation of the present state
of conservation of the organ to be restored under this tender;

c. Detailed proposal of the intervention to be carried out,
methodologies to be adopted for the execution of these works,
techniques and materials to be used;

3) A Graphic Work Schedule (Gantt Chart) Mot¢ 3 of the proposed works
that will be carried out taking into account the Execution Period of
this tender which is of 52 weeks from Order to Start Works. The
Schedule should be broken down according to the proposed phases of
work and related actions. The Graphic Work Schedule shall be
approved by the Contracting Authority.

Notwithstanding the approval by the Contracting Authority of this
programme of works, the full responsibility for the execution of works
and safety shall rest entirely with the Contractor as per Tender
conditions.

4) A Construction Management Plan Mt 3) including details of the site
logistics to be undertaken by the Contractor and a preliminary risk-
assessment are to be submitted. These shall include inter-alia;

¢ Information on the strategy to be adopted by the Contractor to
ensure access to the church taking into consideration the
various limiting factors of the site and how to cause the least
disruptions to the parishioners and visitors visiting the Church.

e Details on the dismantling of the organ and transportation of
the organ from the Church to the Contractor’s laboratory and
the transportation from the Laboratory back to the Church and
reinstatement of the organ back into the Church.

e Measures to ensure that during the execution of those works
that need to be carried out of site, no nuisances such as dust
emissions and noise which would disrupt the daily functions of
the church, are present.

e Measures to ensure safety of both parishioners and workers
during the works that need to be carried out on site (for
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8.1

9.1

example during the dismantling and transportation of the
organ form the Church to the Contractor’s laboratory and
works required during the reinstatement of the organ back into
the Church).

(i)  Literature as per Form marked ‘Literature List’ to be submitted with the

Technical offer at tendering stage. - Not applicable for this tender.

(D) Financial Offer

(M)

(if)

The Tender Form and Tenderer’s Declaration are to completed and submitted
with the offer. (Note3)

A financial offer is to be submitted by filling in Financial Bid Form, and is to be
calculated on the basis of Delivered Duty Paid (DDP)?°'° (Grand Total) for the
works tendered. Mote 3)

Notes to Clause 7:

1.

Tenderers will be requested to clarify/rectify, within five (5) working days from
notification, the tender guarantee only in the following circumstances: either
incorrect validity date, and/or incorrect value.

A) Tenderers will be requested to either clarify/rectify any incorrect and/or
incomplete documentation, and/or submit any missing documents within five (5)
working days from notification.

B) Tenderers will be requested to rectify/submit only missing documents within
five (5) working days from notification. No changes to the information provided in
the Literature submitted will be allowed. Literature submitted shall be
rectifiable only in respect of any missing information. All Rectifications are free
of charge.

No rectification shall be allowed. Only clarifications on the submitted information
may be requested.

8.

No

Tender Guarantee (Bid bond)

tender guarantee (bid bond) is required.

9. Criteria for Award

The sole award criterion will be the price. The contract will be awarded to the
tenderer submitting the cheapest priced offer satisfying the administrative and
technical criteria.
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SECTION 2 - EXTRACTS FROM THE PUBLIC PROCUREMENT REGULATIONS

Part X of the Public Procurement Regulations

270. Any tenderer or candidate concerned, or any person, having or having had an interest or
who has been harmed or risks being harmed by an alleged infringement or by any decision
taken including a proposed award in obtaining a contract, a rejection of a tender or a
cancellation of a call for tender after the lapse of the publication period, may file an appeal
by means of an objection before the Review Board, which shall contain in a very clear manner
the reasons for their complaints.

271. The objection shall be filed within ten calendar days following the date on which the NGO
has by fax or other electronic means sent its proposed award decision or the rejection of a
tender or the cancellation of the call for tenders after the lapse of the publication period.

272. The communication to each tenderer or candidate concerned of the proposed award or of
the cancellation of the call for tenders shall be accompanied by a summary of the relevant
reasons relating to the rejection of the tender as set out in regulation 242 or the reasons why
the call for tenders is being cancelled after the lapse of the publication period, and by a
precise statement of the exact standstill period.

273. The objection shall only be valid if accompanied by a deposit equivalent to 0.50 per cent
of the estimated value set by the NGO of the whole tender or if the tender is divided into lots
according to the estimated value of the tender set by the NGO for each lot submitted by the
tenderer, provided that in no case shall the deposit be less than four hundred euro (€400) or
more than fifty thousand euro (€50,000) which may be refunded as the Public Contracts
Review Board may decide in its decision.

274. The Secretary of the Review Board shall immediately notify the Director and/or the NGO
as the case maybe that an objection had been filed with his authority thereby immediately
suspending the award procedure.

275. The NGO involved, as the case may be, shall be precluded from concluding the contract
during the period of ten calendar days allowed for the submission of appeals. The award
process shall be completely suspended if an appeal is eventually submitted.

276. The procedure to be followed in submitting and determining appeals as well as the
conditions under which such appeals may be filed shall be the following:

(a) any decision by the General Contracts Committee or the Special Contracts Committee
or by the NGO shall be made public by affixing it to the notice-board of the same NGO
as the case may be or by uploading it on Government’s e-procurement platform prior to
the award of the contract if the call for tenders is administered by the NGO;

(b) the appeal of the complainant shall also be affixed to the notice-board of the Review
Board and shall be communicated by fax or by other electronic means to all
participating tenderers;

(c) the NGO and any interested party may, within ten calendar days from the day on which
the appeal is affixed to the notice-board of the NGO and uploaded where applicable on
the Government’s e-procurement platform, file a written reply to the appeal. These
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replies shall also be affixed to the notice-board of the Review Board and where
applicable it shall also be uploaded on the Government’s e-procurement platform;

(d) within three working days of the publication of the replies, the Secretary of the Review
Board shall prepare a report (the Analysis Report) analysing the appeal and any reply to
it. This report shall be circulated to the persons who file an appeal and to all parties
who submitted a reply to the appeal;

(e) after the preparatory process is duly completed, the Director or the Head of the NGO
shall forward to the Chairman of the Review Board all documentation pertaining to the
call for tenders in question including files, tenders submitted, copies of deposit
receipts and any motivated letter;

(f) The secretary of the board shall inform all the participants of the call for tenders, the
NGO of the date or dates as the case maybe when the appeal will be heard;

(g) When the oral hearing is concluded, the Public Contracts Review Board, if it does not
deliver the decision on the same day, shall reserve decision for the earliest possible date to be
fixed for the purpose, but not later than six weeks from the day of the oral hearing:

Provided that for serious and justified reasons expressed in writing by means of an order
notified to all the parties, the Public Contracts Review board may postpone the judgment for a
later period.

(h) The secretary of the board shall keep a record of the grounds of each adjournment and of
everything done in each sitting;

(i) After evaluating all the evidence and after considering all submissions put forward by the
parties, the Review Board shall decide whether to accede or reject the appeal.



Version 1.1 NGO e-procurement document

2.1

2.2

3.1

4.1

The contractor shall inform the Contracting Authority about all stages of progress of the project. Any
unauthorized halting of works will not be allowed and no extension in the implementation timeframe
will be granted in such instances. The Contractor shall seek prior approval from the Contracting

SECTION 3 - SPECIAL CONDITIONS

The Laws of Malta shall apply in all matters not covered by the provisions of the contract.

The language used shall be English.

Article 3: Order of Precedence of Contract Documents

The contract is made up of the following documents, in order of precedence:

(a) the Contract,

(b) the Special Conditions,

(c) the General Conditions,

(d) the NGO’s technical specifications and design documentation,

(e) the Contractor’s technical offer, and the design documentation (drawings),
(f) the bill of quantities (after arithmetical corrections)/breakdown,

(g) the tender declarations in the Tender Response Format,

(h) any other documents forming part of the contract.

)
)

Addenda have the order of precedence of the document they are modifying.

Article 4: Communications

Fondazzjoni ghall-Patrimonju Kulturali ta' I-Arcidiocesi ta' Malta,
Archbishop’s Curia, St Calcedonius Square,

Floriana FRN 1535 MALTA.

Tel: (356) 21 245350

Email: fond.pkam@gmail.com

Communications between the Contracting Authority on the one hand, and the Contractor on
the other, shall be exclusively in writing and in the English language. Specific and standard
procedures of communication (templates of request for information, contract submittal, site
instructions, time of communication and for replies, frequency of meetings) shall be agreed
among the Contracting Authority and the winning bidder within fifteen (15) days from the
Commencement Date of the Contract, unless otherwise specified in these Special Conditions
and in Section 4 - Technical Specifications.

Article 5: Supervisor and Supervisor's Representative

Authority to halt works.
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The Contracting Authority will appoint its delegated representative who will liaise and oversee the
works related to this contract.

5.6 The Contractor shall be responsible to provide all access necessary for verifying and inspecting the
works carried out and the items being provided.

Article 6: Assighment

Requests from the contractor for a change in assignment will not be allowed except in the case of
force majeure which results in the Contractor being unable to carry out the tasks assigned in the
contract.

Article 8: Supply of Documents

8.4 The contractor shall follow closely all instructions specified in the documents submitted with
this tender and any other documentation provided to the Contractor by the Contracting
Authority during the course of the works. Any documents prepared by the Contractor are to be
submitted for approval to the Contracting Authority, the procedure being agreed to between
the parties as indicated in Clause 4 of the Special Conditions.

Article 9: Access to Site

9.1

With reference to the dismantling, transportation from and back to the Church and re-
mounting of the organ, in addition to sub clause 9.1 of the General Conditions, the contractor
is expected to take into consideration the vehicular access to the site and should ensure that
he obtains the necessary authorisation from the relevant Authority whenever access to Church
is required.

Contractor should use adequately sized vehicles for the transportation of the organ to and
from the site.

During the dismantling and remounting phases of the contract, no work shall be carried out on
the site outside opening hours or on the recognized days of rest unless prior approval is given
by the Contracting Authority.

The contractors may be required to suspend all or part of the works being carried out on site in
order not to disturb any official function or activity held as indicated by the Contracting
Authority. The contractor will be notified of such suspension of works at least 48 hours in
advance and will not be eligible for compensation other than an extension of time.

The contractor is to note that access to the public/private buildings shall be maintained at all
times and shall maintain pedestrian and vehicular access (where applicable) at all times.

To this effect, the contractor and his employees shall be required to abide by the instructions
issued by the Contracting Authority and shall ensure that all works are carried out without
jeopardizing the security of the place.

Article 10: Assistance with Local Regulations
10.3 The contractor is responsible for complying with local regulations at his expense to ensure the
project is compliant with all the relevant local regulations.
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11.11

11.20

Article 11: The Contractor’s Obligations

The Contractor shall be responsible for the adequacy, stability and safety of all operations
both on site and at the Contractor’s laboratory as well as of all methods of restoration. The
Contractor shall be responsible for all Contractors’ documents and works.

The Contractor shall whenever required by the Contracting Authority, submit details of the
arrangements and methods that the Contractor proposes to adopt for the execution of the
Works. No significant alteration to these arrangements and methods shall be made without this
having previously been notified to the Contracting Authority.

The Contractor shall, as specified in the contract or as instructed by the Contracting Authority
allow appropriate opportunities for inspections to:

a) Personnel of the Contracting Authority,
b) Any other sub-contractors employed by the Contracting Authority, and
c) The personnel of any legally constituted public authorities.

The Contractor shall;

a) Comply with all applicable safety regulations;

b) Take care of the safety of all persons entitled to be on the Site or at the Contractor’s
Laboratory;

c) Use reasonable efforts to keep the Site and Works clear of unnecessary obstruction so
as to avoid danger to these persons; and

d) Provide any Temporary Works (including footways, guards, and fences) which may be
necessary, because of the execution of the Works on site for the use and protection of
the general public.

As per article 15.4 of the Special Conditions. The Contractor shall draw up and submit for the
Project Manager’s approval an updated programme of works to reflect the actual dates of
execution of contract within 5 working days from written request by the Project Manager.

The contractor shall draw up and submit any drawings as well as any literature, documents or
items required for the execution of the works and submit them for approval to the Contracting
Authority, the procedure being agreed to between the parties as indicated in Article 4 of the
Special Conditions. Further to the provision in Article 11.11 of the General Conditions, any
such detailed drawings shall be submitted within 5 working days from written request by the
Contracting Authority.

Further to Article 11.2 in the General Conditions, the contractor shall deploy the necessary
resources so as to maintain a good progress of work on the site so as to ensure the completion
of the Works within the required time-frame, in accordance with the Technical Requirements
and with the Period of Execution. For works carried on site, the daily opening hours of the
Church are from 6.00am till 7.00pm. Works may be carried out during these opening hours
whilst ensuring that the minimum inconvenience and disruption is caused to the congregation.
If any liturgical celebration takes place during the above mentioned opening hours, the
contractor may be instructed not to affect any work that may cause distraction to the
congregation.

The Contractor shall be obliged to follow any and all instructions issued by the Contracting
Authority in relation to the Works in so far as these fall within the overall scope of the
Contract.
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The Contractor shall also, in addition to the above, take any necessary action to ensure and
maintain the health and safety of his employees, together with those of the employees of the
Contracting Authority, any other contractor engaged on the site, together with the general
public and shall follow any relevant instructions and /or recommendations of the contractor’s
Health and Safety Offices to fulfill the obligations set out in the Legal Notice 281/2004 (SL
424.29)

In addition to other obligations arising under the Contract pertinent to the execution of the
Works, the Contractor shall, following completion of same, fulfill all obligations during the
Defects Liability Period as outlined in Article 58 of these Special conditions.

All lifting equipment used on site shall be certified by a warranted Mechanical Engineer every
six (6) months, in accordance with the regulations issued by the Occupational Health and
Safety Authority.

Copies of the certificates shall be sent to the Contracting Authority’s personnel before
commencement of work and as necessary should the six (6) month certification period elapse.

The Contractor will be available to attend regular progress meetings.

The Contractor shall ensure that all the materials are recognised and reversible, and according
to the method statement approved by the Contracting Authority unless otherwise specified and
subject to the Contracting Authority’s approval. The workmanship is to be of first class
character, and the degree of finish such as the Contracting Authority shall require.

No methods is to be used other than that stated in this contract. Should there be any
discrepancy between the method statement and execution of works, including materials
without the knowledge of the Contracting Authority or its representative, the Contractor will
be held responsible for any inferior results, errors and defects that may occur in the work
through neglect of this precaution.

The Contracting Authority shall have power throughout the contract, to inspect without giving
previous notice the entire work or any part thereof, may be in progress. The Contracting
Authority reserves the right to demand that the Contractor amends or alters anything that the
Contracting Authority may deem as necessary and to reject any parts of the work for which it
may disapprove.

Each trade is to make good after itself and provision for such work shall be made in respective
rates.

A suitable “housekeeping” programme shall be established before commencement of the
project, and be continuously implemented on the Site during the contract phases that will be
carried out on site. During the execution of such works, the Contractor shall keep the site
reasonably free from all unnecessary obstruction, and shall restore or dispose of any
Contractor’s equipment and surplus materials and clear away and remove from the site any
wreckage, rubbish or temporary works no longer required

On completion of the Works, the Contractor shall clear away and remove from site all
Contractor’s equipment, surplus material, rubbish and temporary works of every kind, and
leave such part of the site and works clean and in a workmanlike condition to the Contracting
Authority.

Where during his course of work, the Contractor causes any damage to the Contracting
Authority’s artefact and/or equipment and/or facilities, the Contractor must report the
damage immediately to the Contracting Authority. The Contracting Authority shall rectify the
damage in any way is deemed fit by the Contracting Authority, the cost and expense thereof
shall be borne by the Contractor. The Contractor is required to replace/repair or makes good
the loss suffered by the Contracting Authority due to any damage caused by the Contractor
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11.33

11.34

13.1

13.3

13.8

14.1

14.2

during the execution of the work.

Where during his course of work, the Contractor causes any damage to the Contracting
Authority’s artefact and/or equipment and/or facilities, the Contractor must report the
damage immediately to the Contracting Authority. The Contracting Authority shall rectify the
damage in any way is deemed fit by the Contracting Authority, the cost and expense thereof
shall be borne by the Contractor. The Contractor is required to replace/repair or make good
for the loss suffered by the Contracting Authority due to any damage caused by the Contractor
during the execution of the work.

The Contractor shall be obliged to follow any and all instructions issued by the Project Manager
representing the Contracting Authority in relation to the Works insofar as these fall within the
overall scope of the Contract. Regular progress meetings and visits to the Contractor’s
laboratory will be organised by the Contracting Authority to monitor both the progress and the
quality of the works.

Article 13: Performance Guarantee

The Contractor shall, within 15 days of receipt of the contract for signature, furnish the
Contracting Authority with the original guarantee for the full and proper performance of the
contract. It shall not exceed 4% where the amount of the total contract value is between
€10,000 and €500,000 ex VAT. If the same Contractor has more than one contract with the
Contracting Authority, then the Contractor will be allowed to submit a single bid bond in
accordance with the schedule stipulated in the Tender Form.

The performance guarantee shall be in the format given in Section 5 and shall be provided in
the form of a bank guarantee. It shall be issued by a bank in accordance with the eligibility
criteria applicable for the award of the contract.

Furthermore, the Contracting Authority will not affect any payment to the Contractor until the
performance guarantee has been submitted.

The performance guarantee shall be released within 30 days of the signing of the Provisional
Acceptance Certificate including any snag lists

Article 14: Insurance

Without any prejudice to Article 14.1 a, b, c of the General Conditions, the contractor shall
take out insurance in both his own and the Contracting Authority’s name against any loss or
damage to any of the property to which this document refers to or any damage to third party
property for which the Contractor is liable under the contract. The contractor is required to
insure for the whole duration of the contract against risk of damage to the historic fabric of
the artefact throughout all phases of the contract and the Church building itself to provide
necessary coverage during the dismantling and remounting phase which takes place within the
Church. The insurance coverage must be for the amount of €235,000 per accident with the
number of occurrences unlimited.

Without any prejudice to 14.1 a, b, c of the General Conditions, the contractor is required to
insure for the whole duration of the contract for the amount of €1,000,000 per accident with
the number of occurrences unlimited against each party’s liability for any loss, damage, death
or bodily harm, that may be caused to third parties, or to any person that is authorized to be
on site at any given time, or any damages to property belonging to third parties, including loss
of profits that may be sustained by third parties. The Contractor must also provide an
insurance policy that covers the Contractor’s laboratory for the during of the period when the
Church Organ will be housed at the laboratory throughout the restoration works.
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14.3

14.6

14.9

15.1

15.2

15.4

Amount per personal injury and unlimited occurrences as specified in Article 14.2 of the
Special Conditions.

The premium/s shall be effected by the contractor at his own expense. The insurance shall for
all effects and purposes be deemed to be a Maltese contract and shall be governed according
to Maltese laws and subject to the Maltese Courts jurisdiction. Each time the premium is paid,
the contractor shall submit evidence of payment to the Contracting Authority.

If and so far as the contractor fails to effect and keep in force any of the insurance policies
referred to above, then the Contracting Authority may affect and keep in force any such
insurances and pay any premium as may be necessary for that purpose and deduct the amount
so paid to any monies due to the contractor.

The organ will be restored off-site therefore transport, packing and insurance for transport to
and from the Parish Church of Marsaxlokk, will be provided by the Contractor.

Given that the organ will be restored off-site at the Contractor’s laboratory, the Contractor
shall supply the firm’s insurance policy for artefacts under their care, which shall include
coverage against all risks of physical loss or damage from any cause, while on location in the
Contractor’s laboratory, including but not limitedly, loss, theft, damage or destruction
incurred during the works.

The Contractor shall however bear sole responsibility regardless of any exceptions, exclusions
or limitations, to the insurance policies covering the artefact, regardless of fault, or degree of
care exercised by the Contractor. In case of any damage, the Contracting Authority reserves
the right to claim for depreciation in value in addition to restoration costs.

The artefact or any part of the artefact that may be totally or partially damaged must be
returned to the Contracting Authority regardless of any insurance claim. Neither the
Contractor nor the Insurance Company is entitled to take the damaged artefact and/or parts of
it in return to any payment of insurance value after a claim. The Contractor is obliged to
include such a provision in the ‘Insurance Certificate’, presented to the Contracting Authority.

The Contracting Authority has the right to withhold transferring the artefact until insurance
documents are submitted, reviewed by the Contracting Authority, any necessary rectification
requested by the Contracting Authority must be undertaken by the contractor and the final
document approved by the Contracting Authority. No extension of time will be granted to the
Contractor in such circumstances. Therefore the Contractor must ensure timely submission of
the relevant documentation.

Article 15: Performance Programme (Timetable)
The Contractor shall provide a detailed Programme of Works.

The project shall be completed within 52 weeks from the date indicated in the letter of order
to start works.

The Programme of Works shall be updated monthly or whenever required by the Contracting
Authority, to be in line with the progress of the actual Works. The Programme of Works shall
be accompanied by sufficient data and information together with all the necessary details of
required labour force, etc. The Contracting Authority shall approve the Programme of Works
within ten (10) working days from submission by the Contractor to the Contracting Authority.
Should the Contracting Authority consider any alteration in or addition to the Programme of
Works as submitted, the Contractor shall conform therewith without additional cost. Any
changes to the Programme of Works shall be approved by the Contracting Authority.

Article 17 Contractor’s Drawings/Diagrams
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17.1

17.7

18.1

18.2

18.4

The Contractor shall submit to the Project Manager representing the Contracting Authority for
approval any drawings, documents, programme of works, technical literature, samples and /or
models that the Project Manager may reasonably require for the performance of the contract
within 5 working days from written request by the Project Manager representing the
Contracting Authority or from date when meeting where minutes are taken.

Further to the provisions of Article 17.7 of the General Conditions, the Contractor must submit
a full set of the final report upon completion of the project detailing all the works carried out
on the artefact and must do so within 30 days from issuing of the Partial Provisional
Acceptance Certificate. Failure to do so will result in a daily penalty of fifty (50) euro up to a
maximum of 2% of the contract value.

Article 18 Sufficiency of Tender Price

Further to the provisions of Article 18.1 of the General Conditions, no claim for extra payment
arising from lack of knowledge of the artefact/site’s condition shall be entertained.

The tendered price shall be considered as inclusive and as covering all the works specified as
well as any other work which notwithstanding their omission are, either contingent,
complementary or indispensable for the execution of the contract in its entirety and as
intended.

No pleas of ignorance of conditions that exist or that may be encountered in the execution of
the work under this contract, as a result of failure to make the necessary examinations and
investigations shall be accepted as an excuse for any failure or omission on the part of the
Tenderer to fill in every detail and all the requirements of the said Tender document, or shall
be accepted as a basis for any claim whatsoever for extra compensation.

Article 19 Exceptional Risks

19.6

20.2

20.3

Further to the provisions of Article 19 of the General Conditions, if the Contractor is granted an
extension of time in the implementation of the works, the Contractor cannot make a request for
financial compensation for extension of time.

Article 20: Safety on Site

Further to the provisions of the General Conditions, it is the obligation of contractor to carry out a
suitable, sufficient and systematic assessment of all the occupational health and safety hazards
which may be present at the place of work and the resultant risks involved concerning all aspects
of the work activity.

Further to the provisions of the General Conditions, it is also the duty of the contractor to
cooperate with other employers, contractors and, or self-employed persons who share a common
work place, on the implementation of Health and Safety provisions. The contractor or his
designate shall co-ordinate necessary actions in matters which concern protective and preventive
measures, and shall inform all on site as well as the Health and Safety Project Supervisor where
applicable, regarding any potential risks.
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20.4

22.3

The Contractor shall, throughout the execution and completion of the Works and the remedying of
any defects therein:
take full responsibility for compliance with Health and Safety Regulations in force from
time to time;
without prejudice, have full regard for the safety of all persons on the site and keep the
site (so far as the same is under his control) and the Works (so far as the same are not
completed or occupied by the Employer) in an orderly state appropriate to the avoidance
of danger to such persons; and
without prejudice, take all reasonable steps to protect the environment on and off the
site and to avoid damage or nuisance to the persons or to property of the public or others
resulting from pollution, noise or other causes arising as a consequence of his methods of
operation.

Article 21: Safeguarding Adjacent Properties

Further to clause 21.1 of the General Conditions, the contractor shall liaise and co-operate with
the appropriate Authorities and occupiers of adjoining land and buildings likely to be affected by
the dismantling and remounting phases which will take place at the Church, for all matters
regarding access, monitoring, third party rights, and similar.

Article 22: Interference with Traffic

When un/loading materials and equipment, the Contractor must ensure that the roads surrounding
the site shall remain open at all times. However the Contractor must liaise with the Contracting
Authority with respect to any traffic arrangements while the dismantling and remounting works
are being carried out. The Contractor is responsible to obtain necessary permits that may be
required if the works impacts traffic in any manner.

Article 30: Patents and Licences

30.2 Further to the provisions of Article 30 of the General Conditions, all reports, documentation,
software files, photographs, video footage, information, data, scientific analysis (organic and non-
organic analysis) and any other information whatsoever collected by the Contractor shall be the
intellectual property of the Contracting Authority. Copyright shall vest exclusively with the Contracting
Authority

The Contracting Authority shall have the right to retain, copy, distribute and publish all
documentation submitted by the Contractor as the Contracting Authority may deem fit and or

necessary.

The Contractor shall not have the right to representation, including photographs, models and
other material concerning the project with the Contractor’s promotional and/or

professional material/social media without the prior consent in writing of the Contracting Authority.

Article 31: Commencement Date

The Commencement Date for this contract shall be 1 week from the Order to Start Works. The
order to start works will not be issued later than one (1) month from the last date of signature
shown on contract. The performance of the contract is to commence as indicated in the order to
start works notice. The Contractor must furnish the Contracting Authority with a certified true
copy of the Insurance Policy together with all documentation related to Health and Safety (where
applicable) prior to commencing works.

Article 32: Period of Execution of Tasks
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32.1

33.4

35.8

35.9

35.11

35.12

35.13

The period of execution of task for the project covered by this contract shall be 52 weeks.

The contractor will be expected to commit sufficient resources to carry out works to guarantee
the completion of all the Works as specified in this tender within the stipulated
implementation period.

Article 33 Extension of the Period of Execution of Tasks

Further to the provisions of Article 33 of the General Conditions, should the Contractor be
granted an extension of the period of execution of the tasks that are the subject of this
contract, the Contractor cannot make a claim for financial compensation for such extension in
the period of execution of the tasks of the contract.

Article 34: Delays in Execution

The Contractor shall be liable to a deduction of 0.1% of the contract price per day's delay up to
a limit of 20% of the total contract price.

Upon reaching the maximum penalty, the Contracting Authority reserves the right to terminate
the contract and seek the services of a third party for the completion of works.

Article 35: Modification to the Contract

The Contracting Authority has a right to increase or reduce works of a similar nature by a
maximum of 20% of the contract value which have become necessary for the purpose of
achieving the scope of the contract. These inter alia include the detection of unidentified
works evident only once the interventions have commenced such as the repetition of
restorative works

The Contracting Authority will have the right to instruct additional works up to a maximum of
20% of the contract value which have become necessary for the purpose of achieving the scope
of the contract. Such works would be resulting from close inspection of works accessible only
upon dismantling of the organ. These inter alia include works evident only once the
interventions have commenced and which result in alternative restoration intervention works
to those originally envisioned in the contract.

The provisions provided for in Article 35.11 of the General Conditions shall not be applicable to
this contract.

The provisions provided for in Article 35.12 of the General Conditions shall not be applicable to
this contract.

The provisions provided for in Article 35.13 of the General Conditions shall not be applicable to
this contract.
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Article 36 Suspension

36.3 Claims for financial compensation submitted by the Contractor in relation to expenses
resulting from a suspension of the Contract, will not be entertained by the Contracting
Authority and the Contractor is obliged to take necessary protective measures to protect the
Church Organ from deterioration, damage or loss, throughout the period of suspension at no
additional cost.

Article 37 Works Register

37.1 Not Applicable

Article 38 Origin

38.1 There is no authorized derogation to the rules of origin.

Article 43: Payments: General Principles
43.1 Payments will be made in Euro.

Payments shall be authorized by the Contracting Authority, and paid by the Treasury
Department within the Ministry of Finance.
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43.3

Payment Schedule

Inception Report Payment Following submission of the | 20% of contract value
inception report which must
be submitted within 1 month
from order to start works
and upon approval of the
inception report by the
Contracting Authority.

Interim Payments After completion of all | 20% of the contract value
dismantling works and
transportation of the organ
from the Church to the

Contractor’s designated

laboratory.

After completion of all | 55% of the contract value
restoration works,

transportation of the organ
from the Contractor’s
designated Laboratory to the
Church and full remounting
of the organ which will bring
the organ to is operational
use.

Following submission of the | 5% of contract value
Retention Monies (against a | final report and approval by
guarantee) the Contracting Authority
and as per payment schedule
in Clause 45.2 of the Special
Conditions

The Contracting Authority will process the relative payment order in accordance with the
above schedule. Sums due shall be paid within no more than 60 calendar days from the date on
which an admissible payment request is registered by the Contracting Authority. The date of
payment shall be the date on which the institution's account is debited. The payment request
shall not be admissible if one or more essential requirements are not met.

The 60-day period may be suspended by notifying the Contractor that the payment request
cannot be fulfilled because the sum is not due, because appropriate substantiating documents
have not been provided or because there is evidence that the expenditure might not be
eligible. In the latter case, an inspection may be carried out on the spot for the purpose of
further checks. The Contractor shall provide clarifications, modifications or further
information within 30 days of being asked to do so. The payment period shall continue to run
from the date on which a properly drawn-up payment request is registered.

As per General Conditions
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Article 44: Pre-financing

44.0 No pre-financing payment will be provided for in this contract. Payments
will only be issued against a deliverable as outlined in Article 43.1 of the
Special Conditions to this Contract.

Article 45: Retention Monies

45.2 The sum of money retained from the interim payments shall be of 5%. This sum shall be paid
upon submission of the final report detailing all the works carried out for the restoration of the
organ, approval of this report by the Contracting Authority and upon submission of an
equivalent retention bank guarantee (issued in the form provided in this tender document) by
the Contractor to the Contracting Authority when issuing the Provisional Acceptance
Certificate as specified in Article 57. The bank guarantee will be released upon issuing of the
final acceptance of the works as per Article 58. The said retention guarantee shall be released
only after the conditions requested under Art 58 are satisfied. The retention guarantee will be
released within 45 days from when the Final Acceptance Certificate is issued.

Article 46: Price Revision

46.1 Tender prices are fixed and not subject to revision with the exception of that resulting from
causes listed under Article 46.3 of the General Conditions.

46.3 As per General Conditions

Article 48: Interim Payments

48.1 Interim Payments of sums due for the executed and provisionally accepted works shall be
authorized by the Contracting Authority in accordance with the payment schedule stipulated in
Article 43.1 of the Special Conditions to this Contract and payment will be issued by the
Treasury Department within the Ministry of Finance paid against a valid invoice after works in
accordance to quality and progress of works. The retention shall be released in accordance to
Clause 45.2 of these special conditions. The Contractor shall submit his claim for progress
payments to the Contracting Authority in writing. Such claims are to be supported by necessary
supporting documentation as applicable. All claims shall be evaluated by the Contracting
Authority in relation to the contract price quoted and documentation produced by the
Contractor and on the basis that such works have been executed in accordance with the
Contract Documents and to the satisfaction of the Contracting Authority. Provided the
Contracting Authority agrees with the statement, the relevant Payment Certificate will be
issued.
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50.1

50.2

53.1

56.2

56.3

57.6

58.1

Article 50: Delayed Payments

The Contracting Authority shall pay the contractor sums due within 60 days of the date on
which an admissible payment is registered, in accordance with Article 43 of these Special
Conditions. This period shall begin to run from the approval of these documents by the
competent department referred to in Article 43.1 of these Special Conditions. These
documents shall be approved either expressly or tacitly, in the absence of any written reaction
in the 30 days following their receipt accompanied by the requisite documents.

Once the deadline laid down in Article 50.1 has expired, the Contractor may, within two
months of late payment, claim late-payment interest:

- at the rediscount rate applied by the issuing institution of the country of the
Contracting Authority;

on the first day of the month in which the deadline expired, plus two percentage points (2%).
The late-payment interest shall apply to the time which elapses between the date of the
payment deadline (exclusive) and the date on which the Contracting Authority's account is
debited (inclusive).

Article 53: End Date

The contract will be co-financed through the European Regional Development Fund 2014-2020,
therefore the payment obligations of this contract will be concluded by end October 2021.

Article 56: Partial Acceptance

The Contracting Authority will issue partial provisional acceptance upon completion for full
restoration works on the organ envisioned to be restored through this contract including
remounting of the organ at the Church and not upon completion of works on parts of the organ
which is the subject of restoration of this contract.

The maintenance period shall run from the date of the Provisional Acceptance Certificate
issued as per Article 57.

Article 57: Provisional Acceptance

Further to the provisions of Article 57 of the General Conditions, the Provisional Acceptance
Certificate can only be issued once all relevant documentation has been submitted by the
Contractor to the Contracting Authority and all pending snags have been appropriately
addressed by the Contractor and to the satisfaction of the Contracting Authority.

Article 58: Maintenance Obligations

Further to the provisions of Article 58 of the General Conditions, the contractor shall
guarantee that works carried out on the organ through works specified in this tender document
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66.1

are adequately maintained for a period of 24 months from issuing of the Provisional
Acceptance Certificate. The Contractor shall be responsible for remedying, at his/her expense,
defects and damages during this period as specified in the General Conditions.

Any guarantees on works, materials, equipment or items installed as part of the permanent
works and as specified in the Special Conditions and the Technical Specifications shall be over
and above and without prejudice to the Contractor’s obligations under the Maintenance Period
and shall continue to run until the end of their respective terms after the Maintenance Period
has expired.

Article 66: Dispute Settlement by Litigation

In case of dispute, if no settlement is reached within 120 days of the start of the amicable
dispute-settlement procedure, each Party may seek:
a) either a ruling from a national court, or
b) an arbitration ruling, in the case where the parties, i.e. the Contracting
Authority and the Contractor, by agreement decide to refer the matter to arbitration.



Version 1.1 NGO e-procurement document

SECTION 4 -SPECIFICATIONS/TERMS OF REFERENCE cee>

4.1 General Clauses

4.1.1 The work to be restored through this tender consists of the Conservation and Restoration of
the Church Organ located within the Parish Church of Marsaxlokk, Marsaxlokk.

4.1.2 Restoration and conservation works are to be carried out on the organ mentioned above
with the aim to clean, remove foreign materials and unstable structures, consolidate and
where not possible replace any unstable structures, restore and conserve and revive the
organ and to bring it to good operational use.

4.1.3 Contractor should liaise with Contracting Authority with regard to the programme of works
to ensure coordination and avoid disruption of liturgical services.

4.2 Overview

The Pipe Organ in the Parish Church of Marsaxlokk is a Werner Bosch organ and it was installed in
1954. The organ is in need of thorough restoration work in order to conserve it for the long term
enjoyment of both locals and the thousands of tourists who visit the church annually.

This pipe organ is situated at the South facing end of the Church on the balcony on top of the main
entrance door. It consists of two keyboards, the top operating the Swell and the bottom the Great
Organ registers respectively. It also includes a pedal board to operate the bass notes.

It has four registers for the Great Organ: Prinzipal 8, Gedackt 8', Prinzipal 4’, Mixtur 3 fach, another
four registers for the Swell: Rohrflote 8, Gemshorn 4’, Ital Prinzipal 2’, Quinte 1 1/3’, and one register
for the pedal board, namely the Subbass 16’. It then has three switches to combine the Swell
registers to the Great organ (lI-1), the Great Organ to the Pedal (I-Ped), and Swell to Pedal (lIPed)

On top of the registers’ switches there is another set of levers which can be pre-set and then
operated through a push button by the thumb (Fr. Combin.) This is used so as to change the
registers while playing.

A pedal lever operates the volume of the Swell and two foot buttons operate the Genral Tutti and the
combination of the Swell to the Great Organ.

4.3 Key Experts

4.3.1 Organ restorer who has carried out an apprentice training with a company or institution that
special in the restoration of musical organs. He/she shall be responsible for the execution
of the day to day to day restoration works assigned to him/her and be highly knowledgeable
in the materials and subject matter s/he is responsible for during this project.

4.3.2 Should the restorer be assisted by an assistant restorer throughout the works envisioned in
this tender, the Contractor is obliged to submit the Curriculum Vitae of all persons assisting
in the execution of the contract, prior to any works being undertaken. No restorer/worker is
to conduct any works whatsoever without the approval of the Contracting Authority or its
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delegate.

4.4 Deliverables

The restoration and conservation project shall begin with and include the following actions:

a.

Preparation of an inception report of the current state of the Church organ in situ to
be restored/conserved through this project. The report is to record the current state
of conservation and record all types of deterioration/damage visible on the work as
well as past interventions and manufacturing techniques. The report shall also set
out a restoration and conservation treatment proposal.

Dismantling of the Church Organ, packaging and transportation to the Contractor’'s
laboratory.

The contractor shall be responsible for the dismantling of the Church Organ,
packaging in preparation of transportation of the Church Organ, transportation
arrangements and provision of necessary vehicle/s for transportation and protection
and security of the Church Organ throughout the journey from the Church to the
Contractor’s Laboratory. The Contractor is responsible to provide the necessary
equipment and man power required for this process.

i.  Given the sensitive nature of the site and being a place of worship, the
contractor should ensure that the equipment and packaging utilised is
clean, free from dust, droppings and corrosion.

ii. During dismantling of the Church Organ, contractor is to take all
precautionary measures and have adequately trained personnel to avoid
any damage to any part of the Parish Church of Marsaxlokk, including its
furnishings, decorations and works of art.

iii. The contractor should liaise with the Contracting Authority and agree on
dates when dismantling and transportation may take place so as to
avoid disruptions to liturgical services in the Parish Church of
Marsaxlokk.

iv. Any damage caused to the structure of the Parish Church of
Marsaxlokk, Marsaxlokk, furnishings, decorations or works of art by the
contractor or any of his employees is to be made good by the Contractor
as per clauses 11.32 and 11.33 of the Special Conditions of the
Contract.

All the above requirements are also applicable for the transportation of
the Church Organ from the Contractor’s Laboraorty back to the Parish
Church of Marsaxlokk and the remounting of the Church organ.

Restoration works on the Church Organ as detailed in Article 4.4 of these Technical
Specifications.

Repackaging of the Church Organ, transportation from the Contractor’s laboratory
to the Parish Church of Marsaxlokk and remounting of the Church Organ to render it
operational once again. All obligations listed in Point B above are applicable for this
phase of the contract.

Final report which details findings made during the initial inspection phase, work
methodology carried out, intervention conducted, products uses as well as
photographic evidence throughout the implementation of the contract.
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4.5 Scope of works for the restoration of the Church Organ

As a general note, all required items are to be of similar nature and sizes of the existing items to be
replaced. Thus, a site inspection is being recommended by the prospective bidders before submitting
their bid.

1. Replacing of bellows

Replacing the bellows by building a new air reservoir complete consisting of an airtight wooden box
with two conduits attached to it: one leads into the reservoir, bringing wind from the blower, the other
allows wind to exit and be directed to the chest. The intake is to include a pressure control valve.

2. Replacing of blower

Replacing the blower by a new three phase silent blower and fitted to the reservoir within the space
available in the organ case.
3. Cleaning of pipes

Dismantling of all metal pipes, cleaning using pressurised air to open any blocked passages, and
removing all stains.
4. Windchest solenoids

Testing of all coils and electrical parts, and replacing any damaged solenoids by new ones (14-16v)
5. Leather at console and pedal

All leather, washers, guide pins and valves are to be replaced for ensuring no wind leakages.
6. Facade pipes

The metal pipes at the fagade are to be polished and cleaned, including removing of any paint
droppings. This is to include the cleaning of the languid from stains and also the necessary adjusting
and voicing.

7. Console key covering

Dismantling of the console keyboards: the Swell and the Great Organ. Remove all key covering and
replace with new ones as original. The material used is to be twist- and warp- free.
8. Wind chest valves

All wind chest valves are to be dismantled and replaced by new ones complete with brass sliders and
valve leather.
9. Wood treatment

All wooden elements including pipes, and wind chest are to be treated against wood worms. Any
wooden parts that are found to be deteriorated are to be replaced.

10. Wooden pipes

All wooden pipes are to be dismantled and checked by air pressure. Any sources of air leakages are
to be sealed. Tuning leather is to be replaced to ensure against any air leakages.
11. Voicing and tuning of pipes

All pipes, both metal and wooden are to be voiced and tuned to the standard note frequencies. The
point of is the lowest pitch on the manual or pedal, the low C with a frequency of 64 Hz (i.e. 64
oscillations per second as compared to the "concert pitch A" with 440 oscillations per second).

12. Felt and Leather washers

Replacing of all felt and leather washers, air escape leather, connecting flanges and any air locks.
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13. The console

Dismantling the console, checking all electric contacts and set DC voltage for valves opening / close
solenoids. Including replacing any required electric parts.

Further to the above the Contractor must ensure that all works necessary are carried out to ensure
that the Church Organ is given a holistic and complete restoration.

Further to the above mentioned works, the Contractor is responsible for the dismantling, packaging,
safe transportation of the Church Organ from the Parish Church of Marsaxlokk to the Contractor’s
Laboratory and return journey once the Church Organ has been restored, remounting of the Church
Organ to render it operational.

4.6 Documentation

a.

An inception documentation report of the state of conservation of the Church Organ
including photographic documentation to be delivered before any restoration interventions
is carried out. One hard copy of the inception report is to be submitted together with one in
digital format;

the final restoration report including photographic documentation and scientific analysis as
outlined in the Scope of Works, to be furnished by the Contractor within four (4) weeks of
the consignment of the restored Church Organ being remounted and operational ;

two hard copies of the final report are to be submitted and one in digital format. Payment
will not be made by the Contracting Authority until the Final report, such written and
photographic documentation, descriptions or other literature have been furnished to the
satisfaction of the Contracting Authority. Payment related to the final report will be issued
only after the Contracting Authority approves the Final Report;

all the above-mentioned reports will include items as outlined in Scope of Works as required
by the Contracting Authority;

all the above-mentioned reports, documentation and all descriptions or other literature
specified shall be in English.
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SECTION 5 - SUPPLEMENTARY DOCUMENTATION

5.1 - Draft Contract Form

5.2 - Glossary

5.3 - Specimen Performance Guarantee

5.4 - Specimen Retention Guarantee

5.5 - General Conditions of Contract

It is hereby construed that the tenderers have availed themselves of these general
conditions, and have read and accepted in full and without reservation the conditions
outlined therein, and are therefore waiving any standard terms and conditions which

they may have.

These general conditions will form an integral part of the contract that will be signed
with the successful tenderer/s.



